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§1081.304

hearing. If the parties have stipulated
to accept a prior sworn statement in
lieu of live testimony, consideration
shall also be given to the convenience
of the parties in avoiding unnecessary
expense.

§1081.304 Record of the hearing.

(a) Reporting and transcription. Hear-
ings shall be stenographically reported
and transcribed under the supervision
of the hearing officer, and the original
transcript shall be a part of the record
and the sole official transcript. The
live oral testimony of each witness
may be video recorded digitally, in
which case the video recording and the
written transcript of the testimony
shall be made part of the record. Copies
of transcripts shall be available from
the reporter at prescribed rates.

(b) Corrections. Corrections of the of-
ficial transcript may be made only
when they involve errors affecting sub-
stance and then only in the manner
herein provided. Corrections ordered by
the hearing officer or agreed to in a
written stipulation signed by all coun-
sel and parties not represented by
counsel, and approved by the hearing
officer, shall be included in the record,
and such stipulations, except to the ex-
tent they are capricious or without
substance, shall be approved by the
hearing officer. Corrections shall not
be ordered by the hearing officer ex-
cept upon notice and opportunity for
the hearing of objections. Such correc-
tions shall be made by the official re-
porter by furnishing substitute type
pages, under the usual certificate of
the reporter, for insertion in the offi-
cial record. The original uncorrected
pages shall be retained in the files of
the Bureau.

(c) Closing of the hearing record. Upon
completion of the hearing, the hearing
officer shall issue an order closing the
hearing record after giving the parties
three days to determine if the record is
complete or needs to be supplemented.
The hearing officer shall retain the dis-
cretion to permit or order correction of
the record as provided in paragraph (b)
of this section.

§1081.305 Post-hearing filings.

(a) Proposed findings and conclusions
and supporting briefs. (1) Using the same

12 CFR Ch. X (1-1-13 Edition)

method of service for each party, the
hearing officer shall serve notice upon
each party that the certified tran-
script, together with all hearing exhib-
its and exhibits introduced but not ad-
mitted into evidence at the hearing,
has been filed promptly after that fil-
ing. Any party may file with the hear-
ing officer proposed findings of fact,
proposed conclusions of law, and a pro-
posed order within 30 days following
service of this notice by the hearing of-
ficer or within such longer period as
may be ordered by the hearing officer.

(2) Proposed findings and conclusions
must be supported by citation to any
relevant authorities and by page ref-
erences to any relevant portions of the
record. A post-hearing brief may be
filed in support of proposed findings
and conclusions, either as part of the
same document or in a separate docu-
ment.

(b) Responsive briefs. Responsive briefs
may be filed within 15 days after the
date on which the parties’ proposed
findings, conclusions, and order are
due. Responsive briefs must be strictly
limited to responding to matters,
issues, or arguments raised in another
party’s papers. A party who has not
filed proposed findings of fact and con-
clusions of law or a post-hearing brief
may not file a responsive brief. Unless
directed by the hearing officer, reply
briefs are not permitted.

(c) Order of filing. The hearing officer
shall not order the filing by any party
of any post-hearing brief or responsive
brief in advance of the other party’s fil-
ing of its post-hearing brief or respon-
sive brief.

§1081.306 Record in proceedings be-
fore hearing officer; retention of
documents; copies.

(a) Contents of the record. The record
of the proceeding shall consist of:

(1) The notice of charges, the answer,
and any amendments thereto;

(2) Each motion, submission, or other
paper filed in the proceedings, and any
amendments and exceptions to or re-
garding them;

(3) Each stipulation, transcript of
testimony, and any document or other
item admitted into evidence;

(4) Any transcript of a conference or
hearing before the hearing officer;
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